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Initiative Measure No. 436

Filed

JUL 082009
SECRETARY OF STATE

Vehicle Owners’ Bill of Rights

AN ACT Relating to establishing a vehicle owners’ bill of
rights; amending RCW 46.16.070, 46.01.140, 82.08.020, 46.16.237,
46.16.270, 81.104.160, 36.120.050, 43.135.055, 47,46.100,
47.46.090, 47.46.120, 47.56.785, 47.56.805, 47.56.810,
47.56.8%0, 47.56.078, 47.56.030, 47.56.830, 47.56.790, and
46.63.170; reenacting and amending RCW 46.16.0621 and 46.16.233;
adding a new section to chapter 81.112 RCW; adding a new section
to chapter 82.44 RCW; c¢reating new sections; and repealing RCW
46.17.010, 46.17.020, 82.44.035, 82.44.065, and 81.100.060.

BE TIT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:
POLICIES AND PURPOSES

NEW SECTION. Sec. 1. Vehicle owners deserve respect.

Vehicle owners’ spending represents a huge portion of
Washington’s state and local economy, generating billions of
dollars every vyear 1in tax, fee, teoll, and other revenue.
Vehicle owners are entitled teo fair treatment. This measure
establishes a vehicle owners’ bill of rights to ensure that
vehicle owners are treated fairly and reascnable limits are set
forth for vehicle-related charges. The rights guaranteed by

this act are:
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(1) Vehicle owners have a right to $30 tabs and a right to
vote on anything higher. Voters have repeatedly approved $30
tabs, vyet politicians continually ignore the voters'’ repeated,
unambiguous mandate by unilaterally impcosing higher and higher
vehig¢le taxes and fees to get arcund the voters' c¢lear intent.
This measure limits various government-imposed charges relating
to motor vehicles.

(2) vehicle owners have a right to ensure that politicians
will not resurrect the repeatedly repealed, artificially
inflated value-based motor vehicle excise tax. A vehicle’'s
annual fee 1s imposed to cover the costs for registering the
vehicle and that processing is the same, regardless of the year,
value, make, or model ¢of the vehicle.

(3) vehicle owners have a right to representation when it
comes to tolls. Tolls must never be imposed by unelected
bureaucrats; any proposed toll must be introduced as a bill in
the legislature, be subject tec ceost analysis and public hearings
in the house and senate, and be approved by the legislature in a
recorded vote (or be subject to a vote cf the people).

(4) Vehicle owners have a right to know that tolls will be
dedicated to the project they’re paying for. Teolls on a project
must be spent on that project and may not be diverted and spent
on other things (or else tolls will have to be set artificially
higher -~ in addition, allowing tolls to be imposed on anvone and
spent on anything stops them from being tells and makes them
into de facto taxes).

{5) Vehicle owners have a right to know that traffic fines
from automated cameras cannot be artificially inflated. This

act clarifies current law to protect vehicle owners.

VEHICLE OWNERS BILL OF RIGHTS #1:
$30 TABS AND A VOTE ON ANYTHING HIGHER

Sec. 2. RCW 46.16.0621 and 2003 ¢ 1 s 2 and 2002 ¢ 352 s

7 are each reenacted and amended to read as follows:
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(1) ( (Lreense—tab—feces are—regquired—to—be$30-per—year—for
7 ; ; 7 )}

License tab fees are set at 525 per vyear for motor wvehicles,

regardless of vyear, value, make, or mocdel, subject to the

requirements of this section.

regaired topay—Heense—tab—fees—under—this—seetion) ) For the

purposes of this section, "“license tab fees” are defined as the

general fees paid annually for licensing motor vehicles,

including but not limited to cars, sport utility vehicles,

motorcycles, and motor homes. This fee shall be paid and

collected annually and is due at the time of initial and renewal

vehicle registration. Trailers licensed under RCW 46.16.068,

46.,16.085, 46.04.620, or 46,04.623 and campers licensed under

RCW 46.16.505 are not required to pay license tab fees under

this section.

{(3) In any jurisdiction which impcses a nonvoter-approved

vehicle fee after the effective date of this act, such as a

transportation benefit district under RCW 36.73.065 or

82.80.140, license tab fees on a motor wvehicle for a wvehicle

owner 1in that jurisdiction shall be set at twenty-five dollars

minus the amount(s) of any nonvoter-approved vehicle feei{sg) and

minus any license tab charge collected under RCW 46.16.076.

(4) Any increase in government-imposed charges relating to

motor vehicles may not take effect unless wvoters approve the

increase at an election.

Sec. 3. RCW 46.16.070 and 2005 ¢ 314 s 204 are each

amended to read as follows:
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(1) In lieu of all other wvehicle licensing fees, unless
specifically exempt, and in addition to the mileage fees
prescribe_d for buses and stages in RCW 46.16.125, there shall be
palid and collected annually for each truck, motor truck, truck
tractor, road tractor, tracteor, bus, auto stage, or for hire
vehicle with seating capacity of more than six, based upon the
declared combined gress weight or declared gross weight under

chapter 46.44 RCW, the following licensing fees by such gross

welight
11 WEIGHT SCHEDULE A SCHEDULE B
12 ((4-680-45:)) $ ((40:60)) § ((40-68))
13 4,000 1bs, 25.00 25.00
14 ((6:000-1bs:)) $ ((50-00)) $ ((50-00))
15 6,000 lbs, 25.00 25.00
16 ((8:006-4bs-)) $ ((68-60)) $ ((66-60))
17 2,000 Ibs, 25.00 25.00
18 ((+6:006-Hb5)) $ ((62-00)) $ ((62.00Y)
19 10,000 1bs. 25.00 25.00
20 12,000 Ibs. 79.00 79.00
21 14,000 lbs. 90.00 90.00
22 16,000 Ibs. 102.00 102.00
23 18,000 ibs, 154.00 154.00
24 20,000 1bs, 171.00 171.00
25 22,000 lbs. 185.00 185.00
26 24,000 Ibs, 200.00 200.00
27 26,000 Tbs. 211.00 211.00
28 28,000 Ibs. 249.00 249.00
29 30,000 Ibs, 287.00 287.00
30 32,000 Ibs. 346.00 346.00
31 34,000 Ibs. 368.00 36800
32 36,000 Ibs, 399.00 399.00
33 38,000 Ibs. 438.00 438.00
34 40,000 Ibs. 501.00 501.00
35 42,000 Ibs. 521.00 611.00
36 44,000 Ibs. 532.00 622.00
37 46,000 Ibs. 572.00 662.00
38 48,000 Ibs. 596.00 686.00
39 50,000 Ibs, 647.00 737.00
40 52,000 Ibs. 680.00 770.00
41 54,000 Ibs. 734,00 824.00
42 56,000 1bs. 775.00 #65.00
43 58,000 ibs. 806.00 8096.00
44 60,000 ibs, 259.00 949.00
45 62,000 1bs. 921.00 1011.00
46 64,000 1bs. 941.60 1031.00
47 66.000 lbs. 1048.00 1138.00
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68,000 Ibs.
70,000 Ibs.
72,000 Ibs.
74,000 Ibs.
76,000 Ibs.
78,000 tbs.
80,000 1bs.
82,000 Ibs.
84,000 tbs.
86,000 Ibs.
38,000 1bs.
90,000 ibs.
92.000 1bs.
94,000 Ibs.
96,000 Ibs.
98,000 Ibs.

100,000 Ibs.

102,000 1bs.
184,000 1bs.
105,500 1bs.

105300
1177.00
125%.00
1368.00
1478.00
1614.00
174200
1863.00
1983.00
2104.00
222500
2346.00
2466.00
2587.00
2708.00
2829.00
2949.00
3070.00
3191.00
3312.00

1183.00

1267.00
1349.04
1458.00
1568.00
1704.00
1832.00
1953.00
2073.00
2194.00
2315.00
2436.00
2556.00
2677.00
2798.00
2919.00
3039.00
3160.00
3281.00
3402.00



Schedule A applies to vehicles either used exclusively for
hauling logs or that do not tow trailers. Schedule B applies to
vehicles that tow trailers and are not covered under Schedule A.

Every truck, motor truck, truck tractor, and tractor exceeding
{{(6B888)) 10,000 pounds empty scale weight registered under chapter
46.16, 46.87, or 46.88 RCW shall be licensed for not less than one
hundred fifty percent of its empty weight unless the amount would be
in excess of the legal limits prescribed for such a vehicle in RCW
46.44.041 or 46.44.042, in which event the vehicle shall be licensed
for the maximum weight authorized for such a vehicle or unless the
vehicle is used only for the purpcose of transporting any well
drilling machine, air compressor, rock crusher, conveycr, hoist,
donkey engine, cook house, tool house, bunk house, or similar
machine or structure attached to or made a part cof such vehicle.

The following provisions apply when increasing gross or combined
gross weight for a vehicle licensed under this section:

{(a) The new license fee will be cne-twelfth of the fee listed
above for the new gross weight, multiplied by the number of months
remaining in the period for which licensing fees have been paid,
including the month in which the new gross weight is effective,.

{b) Upon surrender of the current certificate of registration or
cab card, the new licensing fees due shall be reduced by the amount
of the licensing fees previously paid for the same period for which
new fees are being charged.

(2) The proceeds from the fees collected under subsection (1) of
this section shall be distributed in accordance with RCW 46.68.035.

(3) In lieu of the gross weight fee under subsection (1) of this
sectilon, farm vehicles may be licensed upcon payment of the fee in
effect under subsection {1} of this section on May 1, 2005. In crder
to qualify for the reduced fee under this subsection, the farm

vehicle must be exempt from property taxes in accordance with RCW



84.36.630. The applicant must submit copies of the forms reguired
under RCW 84.36.630. The application for the reduced fee under this
subsection shall require the applicant to attest that the vehicle
gshall be used primarily for farming purposes. The department shall
provide licensing agents and subagents with a schedule of the

appropriate licensing fees for farm vehicles.

Sec¢. 4. RCW 46.01.140 and 2005 ¢ 343 s 1 are each amended to
read as follows:

(1) The county auditor, if appointed by the director of
licensing shall carry out the provisions of this title relating to
the licensing of vehicles and the issuance of vehicle license number
plates under the direction and supervision of the director and may
with the approval of the director appoint assistants as special
deputies and recommend subagents to accept applications and collect
fees for vehicle licenses and transfers and to deliver wvehicle
license number plates.

(2) A county auditeor appointed by the director may request that
the director appeoint subagencies within the county.

{a) Upon authorization of the director, the auditor shall use
an open competitive process including, but not limited to, a written
business proposal and coral interview to determine the gualifications
of all interested applicants.

(b) A subagent may recommend a successcr who is either the
subagent's sibling, spouse, or child, or a subagency emplovee, as
long as the recommended successor participates in the open,
competitive process used tce select an applicant. In making successor
recommendation and appeointment determinations, the following
provisions apply:

(1) If a subagency is held by a partnership or corporate
entity, the nomination must be submitted on behalf of, and agreed to
by, all partners or corporate officers.

(ii) No subagent may receive any direct or indirect

compensation or remuneration from any party or entity in recognition



of a successor nomination. A subagent may not receive any financial
benefit from the transfer or termination of an appointment.

{iii} (a) and (b) of this subsection are intended to assist in
the efficlient transfer of appointments in order to minimize public
inconvenience. They do not create a proprietary or property interest
in the appointment.

{c}) The auditor shall submit all proposals to the director, and
shall recommend the appointment of one or more subagents who have
applied through the open competitive process. The auditor shall
include in his or her recommendation to the director, not only the
name of the successor who is a relative or employee, if applicable
and if otherwise qualified, but also the name ©f one other applicant
who is gualified and was chosen through the open competitive
process. The director has final appointment authority.

(3} (a) A county auditor who is appointed as an agent by the
department shall enter int¢ a standard contract provided by the
director, developed with the advice of the title and registration
advisory committee.

(b} A subagent appointed under subsection (2) of this section
shall enter into a standard contract with the county auditor,
developed with the advice of the title and registration advisory
committee. The director shall provide the standard contract to
county auditors.

(c} The contracts provided for in (a) and (b) of this
subsection must contain at a minimum provisions that:

(1} Describe the responsibilities, and where applicable, the
liability, of each party relating to the service expectations and
levels, equipment to be supplied by the department, and eguipment
maintenance;

{ii) Require the specific type 0of insurance or bonds so that
the state is protected agalinst any loss of collected motor vehicle
tax revenues or loss of equipment;

(iii) Specify the amount cof training that will be provided by

the state, the county auditor, or subagents;



(iv) Describe allowabkle costs that may be charged tc vehicle
licensing activities as provided for in {d} of this subsection;

{v) Describe the causes and procedures for termination of the
contract, which may include mediation and binding arbitration.

(d) The department shall develop procedures that will
standardize and prescribe allowable costs that may be assigned to
vehicle licensing and vessel registration and title activities
performed by county auditors.,

(e} The contracts may include any provision that the director
deems necegsary to ensure acceptable service and the full collection
of vehicle and vessel tax revenues,

(f) The director may waive any provisions of the contract
deemed necessary in order to ensure that readily accesgsible service
is provided tc the citizens of the state.

(4) (a) At any time any application is made to the director, the
county auditor, or other agent pursuant to any law dealing with
licenses, registration, or the right to operate any vehicle or
vessel upon the public highways or waters of this state, excluding
applicants already paving such fee under RCW 46.16.070 or 46.16.08%5,
the applicant shall pay to the director, county auditor, or other
agent a fee of (({three)) five dollars for each application in
addition to any other fees required by law.

(b} Counties that do not cover the expenses of vehicle
licensing and vessel registration and title activities may submit to
the department a request for cost-coverage meoneys. The reguest must
be submitted on a form developed by the department. The department
shall develop procedures to verify whether a request is reasoconable.
Payment shall be made on requests found to be allowable from the
licensing services account.

{(c) Applicants for certificates of ownership, including
applicants paying fees under RCW 46.16.070 or 46.16.085, shall pay
to the director, county auditor, or other agent a fee of four
dollars in addition to any other fees required by law.

(d) The fees under {(a) and {c¢) of this subsection, if paid to



the county auditor as agent of the director, or if paid to a
subagent of the county auditor, shall be paid to the county
treasurer in the same manner as other fees collected by the county
auditor and credited to the county current expense fund. If the fee
is paid to another agent of the director, the fee shall be used by
the agent to defray his or her expenses in handling the applicatien.

{e) Applicants regquired to pay the ({shree—doeliar)) five-dollar

fee established under {(a) of this subsection, must ((pay—an
&dditienal)) have seventy-five cents( (—whitceh mastbe collected

ard)) of that fee remitted to the state treasurer and distributed as

focllows:

(i} Fifty cents must be deposited into the department of
licensing services account of the motor vehicle fund and must be
used for agent and subagent support, which is to include but not be
limited to the replacement of department-owned equipment in the
possession of agents and subagents.

(1i) Twenty-five cents must be deposited into the license plate
technology account created under RCW 46.16.685.

{5} A subagent shall collect a service fee of (a) ten dollars
for changes in a certificate of ownership, with or without
registration renewal, or verification of record and preparation of
an affidavit of lost title other than at the time of the title
application or transfer and (b) four dollars for registration
renewal only, issuing a transit permit, or any other service under
this section.

(6) If the fee i1s collected by the state patrol as agent for
the director, the fee so collected shall be certified tc the state
treasurer and deposited to the credit of the state patrol highway
account. If the fee is collected by the department of
transportation as agent for the director, the fee shall be certified
to the state treasurer and deposited to the credit of the motor
vehicle fund. all such fees collected by the director or branches
of his office shall be certified to the state treasurer and

deposited to the credit of the highway safety fund.
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(7) Any county revenues that exceed the cost of providing
vehicle licensing and vessel registration and title activities in a
county, calculated in accordance with the procedures in subsection
(3} {d} of this section, shall be expended as determined by the
county legislative authority during the process established by law
for adoption of county hudgets.

(8) The director may adopt rules to implement this section,

NEW SECTION, Sec. 5. The following acts or parts of acts are

each repealed:

(1) RCW 46.17.010 {(vehicle weight fee--Motor vehicles, except
motor homes) and 2006 ¢ 337 8 9 & 2005 ¢ 314 s 201; and

(2) RCW 46.17.020 (vehicle weight fee--Motor homes) and 2005
c 314 s 202.

Sec. 6. RCW 82.08.020 and 2009 c 469 s B0Z are each amended to
read as follows:

(1) There is levied and there shall be ccllected a tax on each
retail sale in this state equal to six and five-tenths percent of
the selling price.

(2} There is levied and there shall be collected an additional
tax on each retall car rental, regardless of whether the vehicle is
licensed in this state, equal to five and nine-tenths percent of the

selling price. The revenue collected under this subsection shall be

deposited in the multimeodal transpeortation account created in RCW

47.66.070.
(3) | (Beginming—Juty—1—2803-—there—is—leviedeand collectedan




4+5¥+}} Beginning on December 8, 2005, 0.16 percent of the taxes
collected under subsection (1) of this section shall be dedicated to
funding comprehensive performance audits reguired under RCW
43.09.470. The revenue identified in this subsection shall be
deposited in the performance audits of government account created in
RCW 43.09.475.
{{+6+}) (4) The taxes imposed under this chapter shall apply to

successive retail sales of the same property.

({4} (5)Y{a) Until January 1, 2011, ({(Ehe—+tax—impesedin
subseatieon—+—eofthis—gectieon—and) ) the dedication of revenue
provided for in subsection ({&)) (3) of this section{{+—de)) does

not apply with respect to the sales of new passenger cars, light
duty trucks, and medium duty passenger vehicles, which utilize
hybrid technolcogy and have a United States environmental protection
agency estimated highway gascline mileage rating of at least forty
miles per gallon.

{b) Az used in this subsection, “hybrid technology” means
propulsion units powered by both electricity and gasoline.

{{8)} (6) The rates provided in this section apply to taxes
imposed under chapter 82.12 RCW as provided in RCW 82.12.020.

{(7) Sales taxes levied and collected under subsection (1} of

this section from the sale of a motor vehicle shall be reduced by

the amount of fees, if any, charged under RCW 46.70.180.

Sec. 7. RCW 46.16.233 and 2003 c¢ 361 s 501 and 2003 c 196 s
401 are each reenacted and amended to read as follows:

(1) Except for those license plates issued under RCW
46.16.305(1) before January 1, 1987, under RCW 46.16.305(3), and to
commercilial vehicles with a gross weight in excess of twenty-six
thousand pounds, effective with wvehicle registrations due or to
become due on January 1, 2001, the appearance of the background of

all vehicle license plates may vary in color and design but must be
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legible and clearly identifiable as a Washington state license
plate, as designated by the department. Additionally, to ensure
maximum legibility and reflectivity, the department shall
pericdically provide for the replacement of license plates, except
for commercial wvehicles with a gross weight in excess of twenty-six
thousand pounds. Freguency of replacement shall be established in
accordance with empirical studies documenting the longevity of the
reflective materials used to make license plates.

(2} Special license plate series approved by the special
license plate review board created under RCW 46.16.705 and enacted
by the legislature may display a symbol or artwork approved by the
special license plate review board.

(3) By November 1, 2003, in providing for the periodic
replacement of license plates, the department shall offer to wvehicle
owners the option ©f retaining their current license plate numbers.
The department shall charge a retention fee of ((twenbyr—dollars))

fifty cents if this option is exercised. Revenue generated from the

retention fee must be deposited into the multimodal transportation

account.

Sec. 8. RCW 46.16.237 and 2005 ¢ 314 s 301 are each amended
to read as follows:

All vehicle license number plates issued after January 1, 1968,
or such earlier date as the director may prescribe with respect to
plates issued 1in any county, shall be treated with fully
reflectorized materials designed to increase the wvisibkbility and
legibility of such plates at night. In addition to all other fees
prescribed by law, there ghall be paid and cellected for each
vehicle license number plate treated with such materials, the sum of

( (Ewe—detlars)) fifty cents and for each set of two plates, the sum

of ({fewx)) one dollar({s)). However, one plate is available only
to those vehicles that by law require only one plate. Such fees

shall be deposited in the motor vehicle fund.
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Sec. 9. RCW 46.16.270 and 2005 ¢ 314 s 302 are each amended
to read as follows:

The total replacement plate fee shall be deposited in the motor
vehicle fund.

Upon the loss, defacement, or destruction of one or both of the
vehicle license number plates issued for any vehicle where more than
one plate was originally issued or where one or both have become so
illegible or in such a condition as to be difficult to distinguish,
or upon the owner’s option, the owner of the wvehicle shall make
application for new vehicle license number plates upon a form
furnished by the director. The application shall be filed with the
director or the director's authorized agent, accompanied by the
certificate of license registration of the wvehicle and a fee in the

amount of ((fen—deltars)) fifty cents per plate, whereupon the

director, or the director’s authorized agent, shall issue new
vehicle license number plates to the applicant. It shall be
accompanied by a fee of two dollars for a new motorcycle license
number plate. In the event the director has issued license period
tabs or a windshield emblem instead of wvehicle license number
plates, and upon the loss, defacement, or destruction of the tabs or
windshield emblem, applicaticn shall be made on a form provided by
the director and in the same manner as above described, and shall be
accompanied by a fee of one deollar for each pair of tabs or for each
windshield emblem, whereupon the director shall issue to the
applicant a duplicate pair of tabs, vyear tabs, and when necesgsary
month tabs or a windshield emblem to replace those lost, defaced, or
destroyed. For vehicles owned, rented, or leased by the state of
Washington or by any county, c¢ity, town, school district, or other
political subdivision of the state of Washington or United States
government, or owned or leased by the governing body of an Indian
tribe as defined in RCW 46.16.020, a fee shall be charged for
replacement of a wvehicle license number plate only to the extent
required by the provisions of RCW 46.16.020, 46.16.237, and

46.01.140. For vehicles owned, rented, or leased by foreign

14



countries or international bodies to which the United States
government is a signatory by treaty, the payment of any fee for the

replacement of a vehicle license number plate shall not be required.

Sec. 10. RCW 81.104.160 and 2009 ¢ 280 s 4 are each amended
to read as follows:

An agency and high capacity transportation corridor area may
impose a sales and use tax solely for the purpose of providing high
capacity transportation service, in addition to the tax authorized
by RCW 82.14.030, wupon retail car rentals within the applicable
jurisdiction that are taxable by the state under chapters 82.08 and
82.12 RCW. The rate of tax shall not exceed 2.172 percent. The
base of the tax shall be the selling price in the case of a sales
tax or the rental wvalue of the wvehicle used in the case of a use
tax.

Any motor vehicle excise tax ( (previeusty)) imposed under ({(the

exspire—en becember 6—-2002)) any previously existing version of this

section 1s discontinued as provided in section 11 of this act.

NEW SECTION, Sec., 11. A new section is added to chapter

81.112 RCW to read as follows:

aAn authority must fully retire or defease any outstanding bonds
by ninety days following the effective date of this act 1if: (1) The
bonds have pledged the motor wvehicle excise tax imposed under a
previously existing version of RCW 81.104.160; and (2} the bonds, by
virtue of the terms of the bond contract, covenants, or similar
terms, may be defeased or retired early at the authority’s
discretion. To defease the outstanding bonds, the authority must
set aside with a trustee or escrow agent and pledge for that purpoese
cash and/or nonmalleable government obligations sufficient to redeem
and retire such bonds. The authority may use funds from the sale or
liquidation of liquid assets, including cash reserves and short term
investments and securities, and, 1if necessary, the sale of other

assets. The pledged motor vehicle excise tax may not be ceollected
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after ninety days following the effective date of this act or the
date the bonds have been fully retired or defeased, whichever occurs

first.

VEHICLE OWNERS’ BILL OF RIGHTS #2:
PROHIBITS POLITICIANS FROM RESURRECTING THE REPEATEDLY REPEALED,
ARTIFICIALLY INFLATED VALUE-BASED MOTOR VEHICLE EXCISE TAX

NEW SECTION. S8Sec¢. 1l2. A new section is added to chapter 82.44

RCW to read as follows:
State and local governments may not impose motor vehicle excise

taxes based on the value of a wvehicle.

NEW SECTION. 8Sec. 13. The following acts or parts of acts are

repealed:

(1) RCW 82.44.035 (Valuation of vehicles) and 2006 ¢ 318 s 1;

(2} RCW 82.44.065 (Appeal of valuation} and 2006 ¢ 318 s 5 &
1990 ¢ 42 s 305; and

{3) RCW 81.100.060 (Imposition of surcharge--Excise tax) and
2006 ¢ 318 s 2, 2006 ¢ 311 s 15, 2002 c 56 s 411, 1998 c 321 s 34
{Referendum Bill No. 49, approved November 3, 1998}, 1992 c 194 s
12, 1991 ¢ 363 s 154, & 1990 c 43 s 17.

Sec. 14. RCW 36.120.050 and 2008 ¢ 122 s 16 are each amended to
read as follows:

(1) & regional transportation investment district planning
committee may, as part of a regional transportation investment plan,
recommend the imposition or authorization of some or all of the
following revenue sources, which a regional transportation
investment district may impose or authorize upon approval of the
voters as provided in this chapter:

{a) A regional sales and use tax, as specified in RCW
82.14.430, of up to 0.1 percent of the selling price, in the case of
a sales tax, or value of the article used, in the case of a use tax,

upon the occurrence of any taxable event in the regional

16



transportation investment district;

{b) A local option vehicle license fee, as specified under RCW
82.80.100, of up to one hundred dollars per vehicle registered in
the district. As used in this subsection, "vehicle" means motor
vehicle as defined in RCW 46.04.320. Certain classes of vehicles,
as defined under chapter 46.04 RCW, may be exempted from this fee;

{c) A parking tax under RCW 82.80.030;

(d} ( (AFeecat-motor—vehicle exeige tan—under REW 831160060+

4e¥)) A local option fuel tax under RCW 82.80.120;

{(+£+)) (e) An employer excise tax under RCW 81.100.030; and

{{(#e+)) (f) Vehicle tolls on new or reconstructed local or
regional arterials or state rcoutes within the boundaries of the
district, if the following conditions are met:

(1) Consistent with RCW 47.56.820, the wvehicle toll must first
be authorized by the legislature if the toll is imposed on a state
route;

{1i} Congistent with RCW 47.56.850, the vehicle toll, including
any change in an existing toll rate, must first be reviewed and
approved by the tolling authority designated in RCW 47.56.850 if the
toll, or change in toll rate, would have a significant impact, as
determined by the tolling authority, on the operation of any state
facility;

{iii} The regional transportation investment plan must identify
the facilities that may be tolled; and

{iv} Unless otherwise specified by law, the department shall
administer the collection of vehicle tclls on designated facilities,
and the state transportaticn commission, or its successor, shall be
the tolling authority, and shall act in accordance with RCW
47.56.850.

(2) Taxes, fees, and tolls may not be imposed or authorized
without an affirmative vote of the majority of the voters within the
boundaries of the district voting on a ballot proposition as set
forth in RCW 36.120.070. Revenues from these taxes and fees may be

used only to implement the plan as set forth in this chapter. A
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district may contract with the state department ¢f revenue or other
appropriate entities for administration and collection cof any of the
taxes or fees authorized in this section.

{3) Existing statewide motor vehicle fuel and special fuel
taxes, at the distribution rates in effect on January 1, 2001, are
not intended to be altered by this chapter.

(4 Any 1increase 1in government-imposed charges relating to

motor vehicles may not take effect unless voters approve the

increase at an election.

VEHICLE OWNERS' BILL OF RIGHTS #3:
TOLLS MAY NOT BE IMPOSED BY UNELECTED BUREAUCRATS

Sec, 15. RCW 43.135.055 and 2008 ¢ 1 s 14 are each amended to
read as follows:

(1) No fee may be imposed or increased 1in any fiscal vyear
without prior legislative approval and must be subject to the
accountability procedures required by RCW 43.135.031.

{2) This section does not apply to an assessment made by an
agricultural commodity commission or board created by state statute
or created under a marketing agreement or order under chapter 15.65
or 15.66 RCW, or to the forest products commission, if the
assessment is approved by referendum in accordance with the
provisions of the statutes creating the commission or board or
chapter 15.65 or 15.66 RCW for approving such assessments.

(3) With regard to tolls, *without prior legislative approval”

means that a new toll or an increase in an existing toll must be

introduced as a bill in the legislature, be subject to a cost

analysis and a public hearing in both the house and senate, and be

approved by the legislature in an individual, stand-alone recorded

vote (or be subject to a vote of the people).

(4) The people require the return of authority to impose or

increase fees from unelected officials at state agencies to the duly

elected representatives of the legislature or to the people. The

people find that such increases must be debated openly and
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transparently and up-or-down votes taken by our elected

representatives so the people are given the opportunity tc hold them

accountable at the next election.

Sec. 1l6. RCW 47.46.100 and 2002 ¢ 114 s 7 are each amended to
read as follows:

{1) The ((eemmissiern)) legislature, subject to the requirements

of RCW 43.135.055, shall fix the rates of toll and other charges for

all toll Dbridges built under this chapter that are financed
primarily by bonds issued by the state. Subject to RCW 47.46.090,

the {(eemmissien)) legislature, subject to the requirements of RCW

43,135,055, may impose and modify tell charges from time to time as

conditions warrant.
{2) in establishing toll charges, the ( (eemmiogion))

legislature, subject to the requirements of RCW 43.135.055, shall

give due consideration to any required costs for operating and
maintaining the toll bridge or toll bridges, including the cost of
insurance, and to any amount required by law to meet the redemption
of bonds and interest payments on them.

{(3) The toll charges must be imposed in amounts sufficient to:

(a} Provide annual revenue sufficient to provide for annual
operating and maintenance expenses, except as provided in RCW
47.56.245;

{(b) Make payments required under RCW 47.56.165 and 47.46.140,
including insurance costs and the payment of principal and interest
on bonds issued for any particular toll bridge or toll bridges; and

{c) Repay the motor wvehicle fund under RCW 47.46.110,
47.56,165, and 47.46.140.

{4) The bond principal and interest payments, including
repayment of the motor vehicle fund for amounts transferred from
that fund to provide for such principal and interest payments,
constitute a first direct and exclusive charge and lien on all tolls
and other revenues from the toll bridge concerned, subject to

operating and maintenance expenses.
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Sec¢. 17. RCW 47.46.090 and 2005 ¢ 329 s 1 are each amended to
read as follows:

(1} A citizen advisory committee must be created for any
project developed under this chapter that imposes toll charges for
use of a transportation facility. The governcor shall appoint nine
members to the committee, all of whom must be permanent residents of
the affected project area as defined for each project. Members of
the committee shall serve without compensation.

(2} The citizen advisory committee shall serve in an advisory

capacity to the { (commigsion) ) legislature, subject to  the

requirements of RCW 43.135.055, on all matters related to the

imposition of tolls including, but not limited ¢to, {a) the
feasibility of providing discounts to freqguent users, electronic
transponder users, senicr citizens, or students; (b) the tradeocff of
lower tolls versus the early retirement o©f debt; and (¢} a
consideration of variable, or time of day pricing.

(3) No toll charge may be imposed or modified unless the

citizen advisory committee has been given | (at—teost—twenty days))

reasonable opportunity to review and comment on any proposed toll

charge schedule. In setting toll rates, the |({comnission))

legislature, subject to the requirements of RCW 43.,135.055, sghall

give consideration to any recommendations of the citizen advisory

committee,

Sec. 18. RCW 47.46.120 and 2002 ¢ 114 s 9 are each amended to
read as follows:

{ { PuFrsuvart—Eo—REW—43-—335-0855+—=)) The legislature authorizes
the transportation commission to {{inercase—bridge—tolls—in—execess
eof—the fiseal —grewth —faecter)) provide recommendaticons to the

legislature with regard to taxes, fees, tolls, or charges but under

ne circumstances may the unelected members of local and state

agencies on the transportation commission have the authority or

responsibility to determine, establish, set, or impose new tolls or

charges or change existing tolls or charges.
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Sec. 19. RCW 47.56.785 and 2008 ¢ 270 s 4 are each amended to
read as follows:

{1) Following the submission of the report required in section
6, chapter 270, Laws of 2008, the department may seek authorization
from the legislature to collect tolls on the existing state route
number 520 bridge or on a replacement state route number 520 bridge.

{2} The  schedule of toll charges { (must)) may  be
( (estabiished)) recommended by the transportation commission and

collected in a manner ((determined)) recommended by the department,

but the actual schedule and manner of collection must be set and

established by the legislature, subject to the requirements of RCW
43.135.055,

Sec. 20. RCW 47.56.805 and 2008 ¢ 122 5 1 are each amended to
read as follows:

The legislature finds and declares that it is the policy of the
state of Washington to wuse tolling to provide a source of
transportation funding and to encourage effective use of the
transportation system.

The legislature intends that the policy framework created by
chapter 122, Laws of 2008 will guide subsequent legislation and
decisions regarding the tolling of specific facilities and
corridors. For each state-owned facility or corridor, the
legislature intends that it will authorize the budget and finance
plan. Specific issues that may be addressed in the finance plan and
budget authorization legislation include the amount of financing
required for a facility or corridor, the budget for any construction
and operations financed by tolling, whether and how variable pricing
will be applied, and the timing ¢f tolling.

The legislature also intends that while the transportation

commission  ( (- as——Ehe—toldl—setting—oautherity-)) may ((sek))
recommend toll rates for facilities, corridors, or systems thereof,

the legislature reserves the authority to establish and impose tolls

on  any state transportation route or facility, subject to the
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requirements of RCW 43.135.055. Similarly, local or quasi-local

entities that retain the power to impcese tolls may do sc as long as
the effect of those tolls on the state highway system is consistent
with the policy guidelines detailed in chapter 122, Laws of 2008,
If the imposition of tolls could have an impact on state facilities,
the {{gtate—teolHing auvthority mucst—review—and)) legislature, subject
to the reguirements of RCW 43.135.055, must approve such tolls.

Sec. 21. RCW 47.56.810 and 2008 ¢ 122 s 3 are each amended to
read as follows:

The definitions in this section apply throughout this
subchapter unless the context clearly requires otherwise:

(1) "Tolling authority" means the governing body that is
legally empowered to review and adjust toll rates. ((Gatess

otherwise—delegated—the-transpertationecommission)) The legislature
is the tolling authority for all state highways.

{2) "Eligible toll facility" or "eligible toll facilities”
means portions of the state highway system specifically identified
by the legislature including, but not limited to, transportation
corridors, bridges, crossings, interchanges, on-ramps, off-ramps,
approaches, bistate facilities, and interconnections between
highways.

(3) "Toll revenue" or "revenue from an eligible toll facility"
means toll receipts, all interest income derived from the investment
of toll receipts, and any gifts, grants, or cother funds received for

the benefit of the eligible toll facility.

Sec. 22, RCW 47.56.850 and 2009 ¢ 498 s 15 are each amended to
read as follows:
(1) ( (Batess—these—powers—are otherwige-delegoted -by—the

legistature—thetransportatien——commissien)) The legislature is the
tolling authority for the state. The tolling authority shall:

(a) Set toll rates, establish appropriate exemptions, if any,
and make adjustments as conditions warrant on eligible toll
facilities;

22



(b) Review toll collection policies, tecll operations policies,
and toll revenue expenditures on the eligible toll facilities and
report annually on this review to the ((Fegistature)) people.

{2) The tolling authority, in determining toll rates, shall
consider the policy guidelines established in RCW 47.56.830.

(3) ({Pntess—etherwise—directed by —+the Jtegistature—3+)) In
setting and periodically adjusting toll rates, the tolling authority
must ensure that toll rates will generate revenue sufficient to:

{a) Meet the operating costs of the eligible tcll facilities,
including necessary maintenance, preservation, renewal, replacement,
administration, and toll enforcement by public law enforcement;

{b) Meet obligations for the timely payment cof debt service on
bonds issued for eligible toll facilities, and any cther associated
financing costs including, but not limited to, required reserves,
minimum debt coverage or other appropriate contingency funding,
insurance, and compliance with all other financial and other
covenants made by the state in the bond proceedings;

(c) Meet obligations to reimburse the motor vehicle fund for
excise taxesg on motor vehicle and special fuels applied to the
payment of bonds issued for eligible teoll facilities; and

{d} Meet any other obligations c¢f the tolling authority to
provide its proportionate share of funding contributions for any
projects or operations of the eligible toll facilities.

(4) The established toll rates may include variable pricing,
and should be set to optimize system performance, recognizing
necessary trade-offs tc generate revenue for the purposes specified
in subsection (3} of this section. Tolls may vary for type of
vehicle, time of day, traffic conditions, or other factors designed

to improve performance of the system.

{5) In fixing and adjusting toll rates under this section, the
only toll revenue to be taken into account must be teoll revenue
pledged to bonds that includes toll receipts, and the only debt

service requirements to be taken into account must be debt service on
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bonds pavable from and secured by toll revenue that includes toll
receipts.

{6} The legislature pledges to appropriate toll revenue as
necessary to carry out the purposes of this section. When the
legislature has specifically identified and designated an eligible
toll facility and authorized the issuance of bonds for the financing
of the eligible tcll facility that are payable from and secured by a
pledge of toll revenue, the legislature further agrees for the benefit
of the owners o¢f outstanding bonds issued by the state for eligible
tcll facilities to continue in effect and not to impair or withdraw
the authorization of the tolling authority to fix and adjust tolls as
provided in this section. The state finance committee shall pledge
the state's obligation to impose and maintain tolls, together with the
application of toll revenue as described in this section, to the

owners of any bonds.

Sec. 23. RCW 47.56.078 and 2008 ¢ 122 s 12 are each amended to
read as follows:

(1) Subject to the provisions under chapter 36.73 RCW, a
transportation benefit district may authorize vehicle tolls on state
routes or federal highways, c¢ity streets, or county roads, within
the boundaries of the district, unless otherwise prohibited by law.
The department of transportation shall administer the collection of
vehicle tolls authorized on state routes or federal highways, unless
otherwise specified in law or by contract, and the state
transportation commission, or its successor, may approve, set, and
impose the tolls 1n amounts sgufficient to implement the district's
transportation improvement finance plan, The district shall
administer the collection of wvehicle tolls authorized on city
streets or county roads, and shall set and impose the tolls, only

with approval of the ((&ranspertotien—ecommissien)) legislature, in

amountsg sufficient to implement the district's transportation

improvement plan. Teolls may vary for type of wvehicle, for time of

day, for traffic conditions, and/or other factors designed to
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improve performance of the facility or the transportation network.

{2) Consistent with RCW 47.56.820, vehicle tolls must first be
authorized and set by the legislature if the tolls are imposed on a
state route.

(3) Consistent with RCW 47.56.850, vehicle tolls, including any
change in an existing toll rate, must first be reviewed and approved
by the tolling authority designated in RCW 47.56.850 if the tolls,
or change in toll rate, would have a significant impact, as
determined by the tolling authority, on the operation of any state

facility.

VEHICLE OWNERS’ BILL OF RIGHTS #4:
TOLLS ON A PROJECT MUST BE DEDICATED TO THAT PROJECT

Sec. 24. RCW 47.56.030 and 2008 ¢ 122 s 8 are each amended to
read as follows:

(1)} Except as permitted under chapter 47.29 or 47.46 RCW:

(a) Unless otherwise delegated, and subject to RCW 47.56.820,
the department of transportation shall have full charge of the
planning, analysis, and construction of all tell bridges and other
toll facilities incliuding the Washington state ferries, and the
operation and maintenance thereof.

(b) The ({ (£ransportabtion eommission)) legislature, subject to
the requirements of RCW 43,135,055 shall determine and establish the

tclls and charges thereon. Except for Washington state ferries toll

facilitiesg, revenue from tclls or charges on a highway, freeway,

road, bridge, or street may only be used for the cost of

construction, operation, or maintenance of toll facilities and

capital improvements to that particular highway, freeway, road,

bridge, or street.

{c) Unless otherwise delegated, and subject to RCW 47.56.820,
the department shall have full charge of planning, analysis, and
design of all toll facilities. The department may conduct the
planning, analysis, and design of toll facilities as necessary to

support the legislature's consideration of tolls ((auvtherizatien)).
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{(d) The department shall utilize and administer toll collection
systems that are simple, unified, and interoperable. To the extent
practicable, the department shall avoid the use c¢f toll booths. The
department shall set the statewide standards and protocols for all
toll facilities within the state, including those authcorized by
local authorities.

{e} Except as provided in this section, the department shall
proceed with the construction of such toll bridges and other
facilities and the apprecaches thereto by contract in the manner of
state highway construction immediately upon there being made
available funds for such work and shall prosecute such work to
completion as rapidly as practicable. The department is authorized
to negotiate contracts for any amount without bid under (e) {i} and
{(ii} of this subsection:

(i) Emergency contracts, in order to make repairs to ferries or
ferry terminal facilities or removal of such facilities whenever
continued use of ferries or ferry terminal facilitiles constitutes a
real or immediate danger to the traveling public or precludes
prudent use of such ferries or facilities; and

(i1} Single source contracts for vessel dry dockings, when
there 1is clearly and legitimately only one available bidder to
conduct dry dock-related work for a specific class or classes of
vessels. The contracts may be entered into for a single vessel dry
docking or for multiple vessel dry dockings for a perioed not to
exceed two years.

(2) The department shall proceed with the procurement of
materials, supplies, services, and equipment needed for the support,
maintenance, and use of a ferry, ferry terminal, or other facility
operated by Washington state ferries, in accordance with chapter
43.19 RCW except as follows:

(a) When the secretary of the department ¢f transpertation
determines in writing that the use of invitation for bid is either
not practicable or not advantagecus to the state and it may be

necessary to make competitive evaluations, including technical or
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performance evaluations among acceptable proposals to complete the
contract award, a contract may be entered intec by use of a
competitive sealed proposals method, and a formal request for
proposals solicitation. Such formal request for proposals
solicitation shall include a functicnal description of the needs and
requirements of the state and the significant factors.

(b) When purchases are made through a formal request for
proposals sclicitation the contract shall be awarded to the
responsible proposer whose competitive sealed proposal is determined
in writing to be the most advantageous to the state taking into
consideration price and other evaluation factors set forth in the
reqguest for proposals. No significant factors may be used in
evaluating a proposal that are not specified in the request for
propesals. Factors that may be considered in evaluating proposals
include but are not limited to: Price; maintainability; reliability;
commonality; performance levels; life cycle cost if applicable under
this section; cost of transportation or delivery; delivery schedule
offered; installation cost; cost of spare parts; availability of
parts and service offered; and the following:

(1) The ability, capacity, and skill of the proposer to prerform
the contract or provide the service required;

(i1) The character, integrity, reputation, judgment,
experience, and efficiency of the proposer;

(1ii) whether the proposer can perform the contract within the
time specified;

(iv} The quality of performance of previous contracts or
services;

(v) The previous and existing compliance by the proposer with
laws relating to the contract or services;

(vi) Objective, measurable criteria defined in the request for
proposal. These criteria may include but are not limited to items
such as discounts, delivery costs, maintenance services costs,
installation costs, and transportation costs; and

(vii) Such other information as may be secured having a bearing
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on the decision to award the contract.

(c) When purchases are made through a reguest for proposal
process, proposals received shall be evaluated based on the
evaluation factors set forth in the request for propesal. When
issuing a reqguest for proposal for the procurement ¢f propulsicn
equipment or systems that include an engine, the request for
proposal must specify the use of a life cycle cost analysis that
includes an evaluation of fuel efficiency. When a life cycle cost
analysis is used, the life cycle cost of a proposal shall be given
at least the same relative importance as the initial price element
specified in the request of proposal documents. The department may
reject any and all proposals received, If the proposals are not
rejected, the award shall be made to the proposer whose proposal is
most advantageous to the department, considering price and the other

evaluation factors set forth in the request for proposal.

Sec. 25. RCW 47.56.830 and 2008 ¢ 122 s 5 are each amended to
read as follows:

Any propeosal for the establishment of eligible toll facilities
shall consider the following policy guidelines:

(1) Overall direction. Washington should use tolling to
encourage effective use of the transportation system and provide a
source of transportation funding.

{2) When to use tolling. Teolling should be used when it can be
demonstrated to contribute a significant portion of the cost of a
project that cannot be funded sclely with existing sources or
optimize the performance of the transportation system. Such tolling
should, in all cases, be fairly and equitably applied in the context
of the statewide transportation system and not have significant
adverse impacts through the diversion of traffic to cother routes
that cannot otherwise be reasonably mitigated. Such tolling should
alsc consider relevant social equity, envirconmental, and economic
issues, and should be directed at making preogress toward the state's

greenhouse gas reduction goals.
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(3) Use of toll revenue. All revenue from an eligible toll
facility must be used only to improve, preserve, manage, Or operate
the eligible toll facility on or in which the revenue is collected.
Additionally, toll revenue should provide for and encourage the
inclusion of recycled and reclaimed construction materials.

(4) Setting toll rates. Toll rates, which may include variable
pricing, must be set to meet anticipated funding obligations. To the
extent possible, the toll rates should be set to optimize system
performance, recognizing necessary trade-offs to generate revenue.

(5) Duration of toll collection. Because transportation
infrastructure projects have costs and benefits that extend well
beyond those paid for by initial construction funding, tolls on
future toll facilities may remain in place to fund additional
capacity, capital rehabilitation, maintenance, management, and
operations, and to optimize performance of the system.

(6) Representation on tolls. As per RCW 43.135%.05%, the

legislature is the only authority that may set, establish, or impose

tolls.
{7) Dedication of tolls. As referenced in RCW 47.56.030, tolls

on a project must be spent on that project and may not be diverted

elsewhere.

Sec. 26. RCW 47.56.790 and 2008 ¢ 270 s 5 are each amended to
read as follows:

The department shall work  with the federal highways
administration to determine the necessary actions for receiving
federal authorization to toll the Interstate 90 floating bridge. The
department must periocdically report the status of those discussions

to the governor and the Jjoint transportation committee. Toll

revenue imposed and collected on the Interstate 90 floating bridge

must be used exclusively for toll facilities and capital

improvements to the Interstate 90 floating bridge and may only be

used for purposes consistent with the eighteenth amendment to the

Washington Constitution.
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VEHICLE OWNERS’ BILL OF RIGHTS #5:
TRAFFIC FINES FROM AUTOMATED CAMERAS CANNOT BE ARTIFICIALLY INFLATED

Sec. 27, RCW 46.63.170 and 2009 ¢ 470 s 714 are each amended
to read as follows:

(1} The use of automated traffic safety cameras for issuance of
notices of infraction is subject to the following reguirements:

{a) The appropriate local legislative authority must first
enact an ordinance allowing for their use to detect one or more of
the following: Stoplight, railroad crossing, or school speed zone
violationg. At a minimum, the local ordinance must contain the
restrictions described in this section and provisions for public
notice and signage. Cities and counties using aﬁtomated traffic
safety cameras before July 24, 2005, are subject to the restrictions
described in this section, but are not required to enact an
authorizing ordinance.

{(b) Use of automated traffic safety cameras is restricted to
two-arterial intersections, railrcad crossings, and school speed
zones only.

{c¢) During the 2009-2011 fiscal biennium, automated traffic
safety cameras may be used to detect speed viglations for the
purposes of section 201(2), chapter 470, Laws of 2008 if the local
legislative authority first enacts an ordinance authorizing the use
of cameras to detect speed violations.

(d) Automated traffic safety cameras may only take pictures of
the vehicle and vehicle license plate and only while an infraction
is occurring. The picture must not reveal the face of the driver or
of passgengers in the wvehicle.

(e} A notice of infraction must be mailed to the registered
owner of the vehicle within fourteen days of the violation, or to
the renter of a vehicle within fourteen days of establishing the
renter's name and address under subsection (3) {a) of this section.
The law enforcement cofficer issuing the notice of infraction shall

include with it a certificate or facsimile thereof, based upon
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inspection of photographs, microphotegraphs, or electronic images
produced by an automated traffic safety camera, stating the facts
supporting the notice of infraction. This certificate or facsimile
is prima facie evidence of the facts contained in it and is
admissible in a proceeding charging a violation under this chapter.
The photographs, microphotographs, or electronic images evidencing
the violaticon must be available for inspection and admission into
evidence in a proceeding to adjudicate the liability for the
infraction. A person receiving a notice ¢of infraction based on
evidence detected by an automated traffic safety camera may respond
to the notice by mail.

(f) The registered owner of a vehicle is responsible for an
infraction under RCW 46.63.030(1) (e) unless the registered owner
overcomes the presumption in RCW 46.63.075, or, in the case of a
rental car business, satisfles the conditions under subsection (3)
of this section. If appropriate under the circumstances, a renter
identified under subsection (3)(a) of this section is responsible
for an infraction,

(g) Notwithstanding any cother provision cf law, all
photographs, microphoteographs, or electronic images prepared under
this section are for the exclusive use of law enforcement in the
discharge of duties under this section and are not open to the
public and may not be used in a court in a pending action or
proceeding unless the action or proceeding relates to a violation
under this section. No photograph, microphotograph, or electronic
image may be used for any purpose other than enforcement of
violations under this section nor retained longer than necessary to
enforce this section,

{hy all lcocations where an automated traffic safety camera is
used must be clearly marked by placing signs in locations that
clearly indicate to a driver that he or she ig entering a zone where
traffic laws are enforced by an automated traffic safety camera,

(1) If a county or city has established an authorized automated

traffic safety camera program under this section, the compensation
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paid te the manufacturer or vendor of the equipment used must be
based only upon the value of the equipment and services provided or
rendered in suppert of the system, and may not be based upon a
portion of the fine or civil penalty imposed or the revenue
generated by the equipment.

(2) Infractions detected through the use of automated traffic
safety cameras are not part of the registered owner's driving record
under RCW 46.52.101 and 46.52,120. Additionally, infractions
generated by the use of automated traffic safety cameras under this
section shall be processed in the same manner as parking
infractions, including for the purpcses of RCW 3.50.100, 35.,20.220,
46.16.216, and 46.20.270(3). However, the amount of the fine issued
for an infraction generated through the use of an automated traffic
safety camera shall not exceed the amount of ({(a)) the least
expensive fine issued for {{ether)) parking infractions within the
jurisdiction.

(3) If the registered owner of the vehicle is a rental car
businessg, the law enforcement agency shall, before a notice of
infraction being issued under this section, provide a written notice
to the rental car business that a notice of infraction may be issued
to the rental car business 1f the rental car business does not,
within eighteen days of receiving the written notice, provide to the
igsuing agency by return mail:

{a) A statement under cath stating the name and known mailing
address of the individual driving or renting the wvehicle when the
infraction coccurred; or

(b) A statement under ocath that the business i1s unable to
determine who was driving or renting the vehicle at the time the
infraction occurred because the vehicle was stolen at the time of
the infraction. A statement provided under this subsection must be
accompanied by a copy of a filed peclice report regarding the wvehicle
theft; or

(c) In lieu of identifvying the vehicle operator, the rental car

business may pay the applicable penalty,
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Timely mailing of this statement to the issuing law enforcement
agency relieves a rental car business of any liability under this
chapter for the notice of infraction,

(4) Nothing in this section prohibits a law enforcement officer
from issuing a notice of traffic infraction to a person in control
of a vehicle at the time a vicolation occurs under RCW 46.63.030(1)
(a)y, (b}, or (c}.

{5) For the purpcses of this section, "automated traffic safety
camera" means a device that uses a vehicle sensor installed to work
in conjunction with an intersection traffic control system, a
railroad grade crossing control system, or a speed measuring device,
and a camera synchronized to autcomatically receord one or more
sequenced photographs, microphotographs, or electronic images of the
rear of a motor vehicle at the time the vehicle fails to stop when
facing a steady red traffic control signal or an activated railroad
grade crossing control signal, or exceeds a speed limit in a scheol
speed zone ag detected by a speed measuring device. During the
2009-2011 fiscal biennium, an automated traffic safety camera
includes a camera used to detect speed viclations for the purposes
of section 201(2), chapter 470, Laws of 2009,

{6) During the 2009-2011 fiscal biennium, this section does not
apply to automated traffic safety cameras for the purposes of

gection 218(2}) of chapter 470 Laws of 2009.

MISCELLANEQUS

NEW SECTION. Sec. 28. The provisions of this act are to be

liberally construed to effectuate the intent, policies, and purposes

of this act.

NEW SECTION. Sec. 29, If any provision of this act or its

application to any person or cilrcumstance is held invalid, the
remainder of the act or the application of the provision to other
persons or clrcumstances 1s not affected. If the repeal or

reduction of any tax or fee in this act is judicially held to impair
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any contract in existence as of the effective date of this section,
the repeal of pledged revenues shall apply to any other contract,
including novation, renewal, or refunding (in the case of bond

contract).

NEW SECTION, Sec. 30. If a taxing district continues to

collect tax revenue from a tax or fee that is repealed, reduced, or
eliminated by this act, for any reason, including reliance on a
judicial determination that such taxes or fees may continue to be
collected, and a court rules subsequently that the continued
collection of tax or fee revenues was unlawful, taxpayers are
entitled to a refund of the tax or fee paid plus eighteen percent
annualized interest (calculated from the effective date of this
measure to the date the refunds are sent) on the refund amount due
to vehicle owners, plus litigation costs and attorneys’ fees
reasonably incurred in seeking refunds. For an authority under
chapter 81.112 RCW referenced in section 11 of this act, the
calculation will be from ninety days following the effective date of
this act to the date the refunds are sent.

The pecople find that taxpayers deserve to be compensated when
state or local governments continue to collect taxes or fees

illegally.

NEW SECTION. Sec¢. 31, This act is called the “Vehicle Owners’

Bill of Rights.”

--- END ---
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